RULES GOVERNING CRIMINAL PROCEDURE FOR THE
JUSTICE OF THE PEACE COURT OF THE STATE OF DELAWARE

l. Scope, Purpose and Congtruction.
Rule 1. Scope of Rules.

These Rules govern proceduresin dl crimina proceedings in the Justice of the Peace Court of the
State of Delaware.

Rule 2. Purpose and Construction.

These rules are intended to provide for the just determination of every crimind proceeding. They
shdl be congrued to secure smplicity and uniformity in procedure, fairness in adminigtration and the
eimination of unjudtifiable expense and delay.

. Preliminary Proceedings.
Rule 3. Commencement and Complaint.

(8 Commencement. Proceedings may be by complaint or information or, when lawful, by arrest or
summons without awarrant or complaint.

(b) Complaint. The complaint isawritten atement of the essentid facts condtituting the offense charged
and shdll further include thetitle, section, and subsection of the applicable satute, rule, regulation or other
provison of law, which isdlegedly violated. It shal be made upon oath or affirmation by the complainant
before any person authorized by law to perform a notarid act.  The complaint may be based upon persona
knowledge or upon reasonable information and belief.

Rule 4. Arrest warrant or summons, capias.

(& Issuance. If it gopears from the complaint, or from an affidavit or affidavitsfiled with the complaint, thet
thereis probable cause to believe that an offense has been committed and that the defendant has committed
it, awarrant for the arrest of the defendant shall issue to any officer authorized by law to executeit. A
summons ingtead of a warrant may issue in the discretion of the Judtice of the Peace. More than one
warrant or summons may issue on the same complaint. If a defendant fails to gppear in response to the
summons or there is reasonable cause to believe the defendant will not gppear, awarrant shal issue. In any
case in which it is lawful for an officer to arrest a person without a warrant, the officer may, without a
complaint having been filed, issue a summons in the form prescribed by datute instead of arresting the
person.

(b) Probable Cause. Thefinding of probable cause may be based upon hearsay evidencein whole or in
part.



(o) Form.
(1) Warrant. Thewarrant shal be sgned by the Jugtice of the Peace and shdl contain the name
of the defendant or, if the defendant's name is unknown, any name or description by which the
defendant can be identified with reasonable certainty. It shal describe the offense charged in the
complaint. It shal command that the defendant be arrested and brought before the nearest
avallable committing magidtrate of the county in which the offense is dleged to have been committed
or such other committing magidrate as provided by statute, court rule or adminidrative order. A
copy of the complaint shal be attached to the warrant.
(2) Summons. The summons shdl be in the same form as the warrant except that it shal summon
the defendant to appear before a Judtice of the Peace @ a gtated time and place. When acomplaint
has been filed, a copy thereof shal be attached to the summons.

(d) Execution or service and return.
(1) By whom. Thewarrant shdl be executed by any officer authorized by law. The summons may
be served by any person authorized to serve asummonsin acivil action.
(2) Teritorid limits. The warrant may be executed or the summons may be served at any place
within the jurisdiction of the State of Delaware.
(3) Manner. Thewarrant shall be executed by the arrest of the defendant. The officer need not
have the warrant a the time of the arrest but upon request shdl show the warrant to the defendant
as soon as practicable. If the officer does not have the warrant a the time of the arrest, the officer
shdl then inform the defendant of the offense charged and of the fact thet awarrant has been issued.
The summons shdl be served upon a defendant by delivering a copy to the defendant persondly,
by leaving it a the defendant's dwelling house or usua place of abode with some person of suitable
age and discretion then residing therein, by mailing a copy of the summons to the defendant's last
known address, or by facsamile transmission pursuant to Rule 64.
(4) Return. The officer executing awarrant shal make return thereof to the Justice of the Peace
Court before which the defendant is brought pursuant to Rule 5. At the request of the prosecuting
agency any unexecuted warrant shdl be returned to and cancelled by a Justice of the Peace at the
court from which it wasissued. On or before the return day the person to whom a summons was
delivered for service shal make return to the Justice of the Peace Court before which the summons
isreturnable. At any time while the complaint is pending, awarrant returned unexecuted and not
cancelled or a summons returned unserved or a duplicate thereof may be delivered by the Justice
of the Peace to the authorized person for execution or service.

(e) Defective complant, warrant or summons.
(1) Amendment. No person arrested under awarrant or gppearing in response to asummons shal
be discharged from custody or dismissed because of any formd defect in the complaint, warrant
or summons, but the complaint, warrant or summons may be amended so as to remedy any such
formal defect.
(2) Issuance of new warrant or summons. If it gppears that the complaint, warrant or summons
does not properly name or describe the defendant, or the offense with which the defendant is
charged, or that adthough not guilty of the offense specified in such complaint, warrant or summons
there is reasonable ground to believe that the defendant is guilty of some other offense, the Justice
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of the Peace dhdl not discharge or dismiss such defendant but shall forthwith cause anew complaint

to be filed and shdl thereupon issue a new warrant or summons.
(H Capias. A capiasissued by any Delaware court shall be executed in the same manner as an arrest
warrant. The Judtice of the Peace before whom the defendant is brought shal hold the defendant to answer
in the gppropriate court. Bail shdl be fixed as endorsed on the capias or, in the absence thereof, as the
Justice of the Peace deems appropriate in the circumstances.
(90 By audiovisud device. A Justice of the Peace may issue awarrant in conjunction with an audiovisua
gppearance. If an audiovisud device is used for communication, the Justice of the Peace may exercise dl
powers conferred by law and al communications and proceedings shdl be conducted in the same manner
asif the appearance were in person. A Justice of the Peace may, by means of a facamile transmission,
receive a complaint and an affidavit in support of the issuance of awarrant or summons and may issue a
warrant or summons by the same method in accordance with Rule 64. The facamile of documents
transmitted pursuant to this Rule shall be trested as the origind. The officer executing the warrant shall
receive proof that the Justice of the Peace has signed the warrant or summons before the warrant or
summonsis executed. Proof that the Justice of the Peace has signed the warrant or summons may consst
of recaipt of the facamile of the Sgned warrant or summons.

Rule 5. Appearance before the Justice of the Peace acting as committing magistrate.

(@ Ingenerd. An officer making an arrest under awarrant issued upon acomplaint or any person making
an arrest without a warrant shal take the arrested person without reasonable delay before the nearest
available Judtice of the Peace Court of the county in which the offense is aleged to have been committed
or such other Justice of the Peace Court as provided by the warrant or by Statute, court rule or
adminigtrative order. If a person arrested without a warrant is brought before a Justice of the Peace, a
complant shdl befiled forthwith, which shdl comply with the requirements of Rule 4(a) with respect to the
showing of probable cause. When a person, arrested with or without a warrant or given a summons,
gopearsinitidly before the Justice of the Peace, the Justice of the Peace shall proceed in accordance with
the gpplicable subsections of thisrule.

(b) Offensestriable by the Justice of the Peace Court. If the charge againgt the defendant istriable by the
Justice of the Peace Court, the Justice of the Peace may proceed to try or otherwise dispose of the charge
in accordance with the rules of procedure of the Justice of the Peace Court.

(c) Offensesnat triable by the Justice of the Peace Court. If the Justice of the Peace Court does not try
or otherwise dispose of the charge againgt the defendant under subsection (b) of this rule, the defendant
shdl not be called upon to plead. The Judtice of the Peace shdl inform the defendant of the defendant's right
to retain counsd or to request the assgnment of counsd if the defendant is unable to obtain counsd, and
of the generd circumstances under which the defendant may secure pretrid release. The Judtice of the
Peace shdll inform the defendant that the defendant is not required to make a statement and that any
statement made by the defendant may be used againgt the defendant. The Judtice of the Peace shal dso
inform the defendant of the right to a prdiminary examination. The Justice of the Peace shdl dlow the
defendant reasonable time and opportunity to consult counsel and shall detain or conditiondly release the
defendant as provided by statute or in these rules.



(d) Scheduling preiminary examination. A defendant is entitled to a priminary

examination when charged with any offense that is within the exclusive jurisdiction of, or that the attorney
generd chooses to prosecute in, Superior Court. The preliminary examination shal be held in ether the
Court of Common Pleas or in the Family Court, as appropriate. Such examination shal be held within a
reasonable time, but in any event not later than 10 days following the initid gppearance if the defendant is
in custody and no later than 20 days if the defendant is not in custody provided, however, that the
preliminary examinaion shdl not be hed if the defendant is indicted or if an information againg the
defendant isfiled in Superior Court before the date st for the preliminary examination.

. Charging Documents.
Rule 6. The arrest warrant or sUmmons.

Except where otherwise provided by the Condtitution of the State, or by statute, an offense within
the jurisdiction of the Justice of the Peace Court may be prosecuted by warrant or summons as provided
in Rule4.

Rule?. The information.

(& Useof information. Except where otherwise provided by the Condtitution of this State, or by Statute,

an offense within the jurisdiction of the Justice of the Peace Court may be prosecuted by information.

(b) [Omitted]

(c) Nature and contents.
(1) Ingenerd. The information shal be a plain, concise and definite written statement of the
essentid facts congtituting the offense charged. It shall be Sgned by the Attorney Generd. 1t need
not contain aforma commencement, aforma conclusion or any other matter not necessary to such
datement. Allegations made in one count may be incorporated by reference in another count. It
may alege in a sngle count that the means by which the defendant committed the offense are
unknown or that the defendant committed it by one or more oecified means. Theinformation shall
date for each count the officid or customary citation, including applicable subsection, of the Satute,
rule, regulation or other provison of law which the defendant is aleged therein to have violated.
(2) Harmless error. Error in the citation or its omisson shal not be ground for dismissa of the
information or for reversd of aconviction if the error or omission did not midead the defendant to
the defendant's pregjudice.

(d) Surplusage. The Court on motion of the defendant may strike surplusage from the information.

(e) Amendment of information. The Court may permit an information to be amended at any time before

afinding if no additiond or different offense is charged and if subgtantid rights of the defendant are not

prejudiced.

Rule 8. Joinder of offenses and of defendants.



(@ Joinder of offenses. Two or more offenses may be charged in the same charging document in a
separate count for each offense if the offenses charged are of the same or Smilar character or are based
on the same act or transaction or on two or more acts or transactions connected together or congtituting
parts of a common scheme or plan.

(b) Joinder of defendants. Two or more defendants may be charged in the same charging document if they
are dleged to have participated in the same act or transaction or in the same series of acts or transactions
condtituting an offense or offenses. Such defendants may be charged in one or more counts together or
separately and dl of the defendants need not be charged in each count.

Rule 9. Return of warrant or summons upon indictment or information issued by another court.

An officer executing awarrant issued under Rule 9 of the Superior Court, Court of Common Pless,
or Family Court shal bring the arrested person without unreasonable delay before the nearest available
committing magidrate of the county in which the offense is dleged to have been committed or such other
committing magistrate as provided by the warrant or by statute, court rule or adminigirative order. When
a defendant arrested with a warrant issued pursuant to this rule is brought before a Justice of the Peace
Court, the Judtice of the Peace shdl hold the defendant to answer in the gppropriate court. Bail shal be
fixed as endorsed on the warrant or, in the absence thereof, as the Justice of the Peace deems gppropriate
in the circumstances.

IV.  Arragnment and Preparation for Trid.
Rule 10. Initial appearances and arraignments.

(& Proceedings preliminary to initia gppearance and arraignment. Before the Justice of the Peace shdll
proceed with an initid gppearance or with an arraignment of a defendant, the Justice of the Peace shdl
advise the defendant in accordance with statute of the defendant's rights of dection, where gpplicable, and
of the defendant's right to counsd, and, where gpplicable, the effect of apleaof guilty and the fact that such
advice was given shal be noted in the record of the case. The defendant shdl be given a copy of the
charging document before being called upon to plead. If the defendant wishes to have the defendant’ s case
heard in the Judtice of the Peace Court, the defendant must execute awaiver of theright to be tried on the
charge in the Court of Common Pleas, when such right exids.
(b) How conducted.
(1) Inopen court. Except as otherwise provided in thisrule, initid
gppearances and arraignments shdl be conducted in open court. They shdl consist of reading the
complaint to the defendant or stating to the defendant the substance of the charge and, where
gpplicable, caling on the defendant to plead thereto after the Court is satisfied that the defendant
understands the nature of the accusation made against the defendant.
(2) By audiovisud device. Initid appearances and arraignments may be conducted by audiovisud
device in the same manner as if the appearance were in person. Audiovisud monitors shal be
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stuated in the courtroom and at the place of incarceration or detention of the defendant so asto

provide the public, the Court, and the defendant with aview of the proceedings. Documents may

be transmitted by eectronicdly or eectromagneticaly transmitted facamile processin accordance

with Rule 64. The facamile of documents transmitted pursuant to this Rule shdl be treated as the

origind.

(3) By written pleading.
1. When permitted; effect. In lieu of arraignment in open court or by audiovisud device,
an atorney for adefendant may, a or before the time scheduled for arraignment, direct the
entry of anot guilty pleaby written pleading to any charge for which the defendant has been
held to answer in the Justice of the Peace Court, whether or not the defendant has been
released on bal. The date tha the pleading is filed shdl be consdered the date of
araignment. An atorney who filesanot guilty plea by written pleading shal be deemed
to have entered a generd gppearance for the defendant and shall thereafter be permitted
to withdraw only with leave of the Court for good cause.
2. Form; sarvice. The pleading shal gate (1) the name and crimind action number of all
charges to which anot guilty pleais entered, (2) the defendant's current address, (3) if the
defendant wishes to have the defendant’ s case heard in the Justice of the Peace Court, a
waiver by the defendant and the defendant’ s atorney of the right to be tried on the charge
in the Court of Common Pleas, and (4) the next scheduled court appearance which shall
have been obtained from the Court. In addition to service on the Court, the pleading shall
be served on the defendant and, if bail has been posted, on the surety.

(c) When conducted.

(1) Allinitid gppearances and arraignments in the Judtice of the Peace Court shdl be held on the

day and at the time as prescribed by the Chief Magidtrate with the exception that a Judtice of the

Peace may hold an immediate or forthwith initid gppearance or arraignment of the defendant when

the nature and circumstances of the charge shdl indicate the necessity thereof in the interest of the

furtherance of justice or when the defendant requests an immediate or forthwith initid appearance

or arraignment and the conducting of the proceeding will not interfere with the other proceedings

of the Court.

(20  All summonses shdl indicate the date, time and locetion for the

defendant's initid gppearance/arraignment.

Rule 10.1. Establishment of trid dates.

At the time of the arraignment of any defendant as hereinabove provided, the Court shal, when a
trid of the charge againg the defendant shall be necessary, advise the defendant of the date and the
time of thetrid. The date and time of the trid shall be subsequent to and not the same as the date
of the arraignment except the Court, of its own motion and with the consent of the defendant and
the prosecuting agency, may order an immediate trid where the interest of justice demands, or
where the defendant requests an immediate trid which request is agreed to by the prosecuting
agency. The Justice of the Peace Court shal enter upon the docket the date and the time of the trid
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to be held and the fact that the defendant was advised thereof upon arraignment. No trid date shall
be established sooner than 5 days from the date of the arraignment unless with the consent of both
the prosecuting agency and the defendant.

Rule 11. Pless.

(& Alternatives.
(1) Ingenerd. A defendant may plead not guilty, guilty, or nolo contendere. If a defendant
refuses to plead or if a defendant corporation fails to appear, the Court shal enter a plea of not
Quilty.
(2) [Omitted]
(b) Nolo contendere; guilty without admisson. A defendant may plead nolo
contendere or guilty without admitting the essentid facts condituting the offense charged only with the
consent of the court. Such apleashdl be accepted by the Court only after due consideration of the views
of the parties and the interest of the public in the effective adminigtration of justice.
(c) Advice to defendant. No plea of guilty or nolo contendere shal be accepted to a class B
misdemeanor, an unclassified misdemeanor or a violation for which no sentence of imprisonment will be
imposed unless the Court is satisfied that the defendant understands the nature of the charge and the
maximum possible pendty provided by law. Before accepting apleaof guilty or nolo contendere to aclass
A misdemeanor, or to any other offense for which a sentence of imprisonment will be imposed, the Court
must address the defendant persondly in open court and inform the defendant of, and determine that the
defendant understands, the following:
(1) Thenature of the charge to which the pleaiis offered, the mandatory minimum pendty provided
by law, if any, and the maximum possible pendty provided by law, the fact that the Court is
required to consder any agpplicable sentencing guiddines but may depart from those guiddines
under some circumstances, and, when applicable, that the Court may aso order the defendant to
make redtitution to any victim of the offense; and
(2) If the defendant is not represented by an attorney, that the defendant has the right to be
represented by an atorney a every stage of the proceeding and, if necessary, one will be gppointed
to represent the defendant; and
(3) That the defendant has the right to plead not guilty or to pergst in that plealif it has dready been
made, the right to be tried by a jury, when applicable, and at trid the right to the assstance of
counsd, the right to confront and cross-examine adverse witnesses, and the right against compelled
sf-incrimination; and
(4) That if apleaof guilty or nolo contendere is accepted by the Court there will not be a further
trid of any kind, so that by pleading guilty or nolo contendere the defendant waivestheright to a
trid; and
(5) If the Court intends to question the defendant under oath, on the record, and in the presence
of counsdl about the offense to which the defendant has pleaded, that the defendant's ansvers may
later be used againgt the defendant in a prosecution for perjury or false statement.



(d) Insuring that the pleais voluntary. The Court shdl not accept a plea of guilty or nolo contendere
without firgt, by addressing the defendant persondly in open court, determining thet the pleais voluntary and
not the result of force or threats or of promises gpart from a plea agreement. The Court shdl dso inquire
as to whether the defendant's willingness to plead guilty or nolo contendere results from prior discussons
between the prosecuting agency and the defendant or the defendant’s attorney.
(e) Pleaagreement procedure.
(1) Ingenerd. The prosecuting agency and the attorney for the defendant or the defendant when
acting pro se may engage in discussions with aview toward reaching an agreement that, upon the
entering of a plea of guilty or nolo contendere to a charged offense or to a lesser or related
offense, the prasecuting agency will do any of the following:
(A) Fleadismissa of other charges, or
(B) Make a recommendation, or agree not to oppose the defendant's request for a
particular sentence, with the understanding that such recommendation or request shdl not
be binding upon the Court; or
(C) Agreethat aspecific sentence is the appropriate disposition of the case. The Court
shdl not participate in any such discussions.
(2) Notice of such agreement. If apleaagreement has been reached by the parties, the Court shal
require the disclosure of the agreement in open court or, on a showing of good cause, in camera,
a the time the pleais offered. If the agreement is of the type specified in subsection (€)(1)(C), the
Court may accept or rgect the agreement, or may defer its decision as to the acceptance or
reglection until there has been an opportunity to consider a presentence report. If the agreement is
of the type specified in subsection (€)(1)(B), the Court shall advise the defendant that if the Court
does not accept the recommendation or request, the defendant nevertheless has no right to
withdraw the plea.
(3) Acceptance of aplea agreement. If the Court accepts the plea agreement, the Court shdl
inform the parties ether after taking the plea where immediate sentencing is contemplated or
immediately prior to sentencing in cases where a presentence report has been ordered that it will
embody in the judgment and sentence the disposition provided for in the plea agreement. Nothing
gated herein precludes the Court from thereafter reducing the sentence imposed pursuant to Rule
35(b) of these rules.
(4) Regection of apleaagreement. If the Court regjects the plea agreement, the Court shall inform
the parties of thisfact, advise the parties persondly in open court or, on ashowing of good cause,
in camera, that the Court is not bound by the plea agreement, afford either party the opportunity
to then withdraw the plea agreement, and advise the parties that if the plea agreement is not
withdrawn that the dispogtion of the case may be less or more favorable to the defendant than that
contemplated by the pleaagreement. In the event a pleaagreement is rgected or withdrawn under
this Rule and a subsequent plea agreement is presented to the Court, counsd shdl discloseto the
Court the fact that an earlier plea agreement was rejected or withdrawn under this Rule.
(5) Time of plea agreement procedure. Except for good cause shown, natification to the Court
of the existence of a plea agreement shal be given at the arraignment or at such other time, prior
to trid, as may be fixed by the Court.



(6) Inadmissibility of pless, pleadiscussons, and related Satements. Except as otherwise provided
in this paragraph, evidence of the following is nat, in any civil or crimind proceeding, admissble
agang the defendant who made the plea or was a participant in the plea discussions:
(A) A pleacf guilty which was later withdrawn;
(B) A pleacf nolo contendere;
(©) Any gtatement made in the course of any proceedings under thisrule regarding either
of the foregoing pless, or
(D) Any statement made in the course of plea discussions with the prosecuting agency
which do not result in aplea of guilty or which result in aplea of guilty later withdrawn.
However, ajudgment of conviction upon aplea of guilty or nolo contendere may be admissible
in any proceeding, and a statement under (C) or (D) of this paragraph is admissible (i) in any
proceeding wherein another statement made in the course of the same pleaor plea discussons has
been introduced and the statement ought in fairness be considered contemporaneoudy with it, or
(i) in a crimind proceeding for perjury or fase statement if the satement was made by the
defendant under oath, on the record, and in the presence of counsd.
(H Determining accuracy of plea. Notwithstanding the acceptance of apleaof guilty or nolo contendere,
the Court should not enter a judgment upon such plea without making such inquiry as shdl satidfy it thet
there isafactud basis for the judgment.
(9) Record of proceedings. A record of the proceedings at which the defendant enters a plea shdl be
made and, if thereisapleaof guilty or nolo contendere, the record shdl include, without limitation, the
Court's advice to the defendant, the inquiry into the voluntariness of the pleaincuding any plea agreement,
and the inquiry into the accuracy of aguilty plea. The record shdl aso include a completed and executed
waiver of rights on aform approved by the Court.
(n) Harmless Error.  Any variance from the procedures required by this Rule which does not affect
subgtantia rights shal be disregarded.

Rule 12. Peadings and motions beforetrid; defenses and objections.

(&) Pleadingsand motions. Pleadingsin crimind proceedings shdl be the charging document and the pleas
of not guilty, guilty, and nolo contendere. All other pleas, demurrers and motions to quash are abolished,
and defenses and objections raised before trid which heretofore could have been raised by one or more
of them shal be raised only by mation to dismiss or to grant gppropriate relief, as provided in these Rules.
(b) Pretrid maotions. Any defense, objection, or request which is capable of determination without the trid
of the generd issue may be raised before trid by motion. Motions may be written or ord & the discretion
of thejudge. Thefollowing must be raised prior to trid:

@ Defenses and objections based on defects in the indtitution of the prosecution; or

2 Defenses and objections based on defects in the charging document (other than thet it falls

to show jurisdiction in the Court or to charge an offense, which objections shal be noticed by the

Court a any time during the pendency of the proceedings); or

3 Motions to suppress evidence; or

4 Motions to compel discovery under Rule 16; or
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) Motions for severance of charges or defendants under Rule 14.

(c) Motion date. The motion may be made by the party at any time up to the time and date of trid. In
the event amoation is made within such close proximity to the commencement of the trid of the action asto
give the opposing party insufficient time to prepare a defense thereon, the presiding Justice of the Peace
shdl grant upon motion, arequest for a continuance in order that the opposing party shdl not be prgjudiced.
(d) [Omitted]

(¢) Ruling on matior certification for goped. A motion made before trid shdl be

determined before triad unless the Court, for good cause, ordersthet it be deferred for determination at the
trid of the generd issue but no such determination shdl be deferred if aparty’s right to apped is adversdly
affected. Where factud issues are involved in determining a mation, the Court shal date its essentid
findings in open court. Within 30 days of the entry of an order suppressng evidence before trid, the
attorney generd may present to the judge who entered the order a certification for gppea and a proposed
order, in accordance with 10 Del. C. § 9902(b).

(f) Effect of falure to raise defenses or objections. Failure by a party to raise
defenses or objections or to make requests which must be made prior to trid, at the time set by the Court
pursuant to subsection (c), or prior to any extensons thereof made by the Court, shdl condtitute waiver
thereof, but the Court for cause shown may grant relief from the waiver.

(9) [Omitted.]

(n) Effect of determination. If the Court grants a motion based on a defect in the ingtitution of the
prosecution or in the charging document, it may aso order that the defendant be continued in custody or
that ball be continued for a gpecified time pending the filing of a new charging document.

Rule 13. Trid together of the offenses charged in two or more documents.
The Court may order the offenses charged in two or more documents to be tried together if the

offenses, and the defendantsiif there is more than one, could have been joined in asingle charging document.
The procedure shal be the same as if the prosecution were under such single charging document.
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Rule 14. Rdief from prgudicid joinder.

If it appears that a defendant or the prosecuting agency is prejudiced by ajoinder of offenses or
of defendantsin a charging document or by such joinder for tria together, the Court may order an eection
or separate triads of counts, grant a severance of defendants or provide whatever other relief justice
requires. In ruling on amotion by a defendant for severance the Court may order the prosecuting agency
to ddiver to the Court for ingpection in camera any statements or confessions made by the defendants
which the prosecuting agency intends to introduce into evidence a the trid.

Rule 15. Depositions. [Omitted ]
Rule 16. Discovery and inspection.

@ Information subject to disclosure.
@ Upon request of a defendant the prosecuting agency shdl disclose to the defendant and
make available for inspection, copying or photographing, designated books, papers, documents,
tangible objects, results of scientific tests or experiments, and relevant written or recorded
gatements made by the defendant or co-defendants within the possesson or control of the
prosecuting agency. Discoverable items must be materid to the preparation of the defendant's
defense or intended for use by the prosecuting agency as evidence in chief at trid.
2 Upon request, the prosecuting agency shdl furnish to defendant acopy of defendant's prior
crimina record.
(b) Procedure.
@ Request. The defendant may serve arequest for discovery under thisrule not later than 10
days dfter the defendant's arraignment, or such other time as ordered by the Court, with the
prasecuting agency in the county in which the arime is dleged to have been committed. A Satement
certifying how and when the request was served on the prosecuting agency shdl be filed with the
Court.
2 Response. The prosecuting agency shdl serve aresponse within 15 days after service of
the request or a such other time as ordered by the Court. The response shal comply with the
request or specify any objection to it. The response may specify a reasonable time, place and
manner of compliance with the request no later than 10 days before trid. A statement certifying
how and when the response was served on the defendant shdl be filed with the Court.
3 Mation to compd. If the prosecuting agency fallsto comply with areques, the defendant
may move for an order compeling compliance with the request. A motion to compel shdl befiled
with a Court within 10 days after the time for response, or at such other time as ordered by the
court.
(© Continuing duty to disclose. If, prior to or during tria, a party discovers additiona evidence or
materid previoudy requested or ordered, which is subject to discovery or ingpection under thisrule, such
party shal promptly notify the other party or that other party's attorney or the Court of the existence of the
additional evidence or materid.
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(d) Falure to comply with arequest. If it isbrought to the attention of the Court that a party hasfalled
to comply with this rule, the Court, after hearing, may order such party to permit the discovery or
ingpection, grant a continuance, or prohibit the party from introducing evidence not disclosed, or enter such
other order asit deems just under the circumstances. However, fallure of the prosecuting agency to comply
with arequest pursuant to subsection (8)(2) of this rule shdl not prohibit the introduction or congderation
of adefendant's prior conviction in a sentencing proceeding. The Court may specify the time, place and
manner of making the discovery and inspection and may prescribe such terms and conditions as are just.

Rule 16.1 Bill of paticulars.

The Court for cause shown may direct the filing of a bill of particulars. A motion for a bill of
particulars may be made a the time of arraignment or at any time previous to the tria provided that such
motion for sad bill of particulars shdl not be made in such dose proximity to the commencement of thetrid
as to necessitate an unnecessary ddlay. A hill of particulars, if granted by the Court, shall be and shdl
contain such information as shdl be prescribed by order of the Court. A bill of particulars may be amended
at any time subject to such conditions as justice requires.

Rule 17. Subpoena.

@ For attendance of witnesses.
Q) Form; issuance. A subpoenashdl be issued by the clerk under the sedl of the Court. It
shdl gate the name of the Court and the title, if any, of the proceeding, and shal command each
person to whom it is directed to attend and give testimony a the time and place specified therein.

2 Bal in lieu of subpoena. If it gppears by affidavit that the tetimony of a person is materia
inany crimina proceeding and that it may be impracticable to secure the presence of the witness
by subpoena, the Court may require the witness to give bail as security for gppearance as awitness
and shdl commit awitnesswho falsto give bal. The Court may order the rlease of awitnesswho
has been detained for an unreasonable length of time.
(b) [Omitted.]
(© For production of documentary evidence and of objects. A subpoena may aso command the
person to whom it is directed to produce the books, papers, documents or other objects designated therein.
The Court may quash or modify the subpoena if compliance would be unreasonable or oppressve. The
Court may direct that books, papers, documents or objects designated in the subpoena be produced before
the Court a atime prior to the tria or prior to the time when they are to be offered in evidence and may
upon their production permit the books, papers, documents or objects or portions thereof to be ingpected
by the parties and their attorneys.
(d) Service. A subpoena may be served by any person authorized by law to so do. Service of a
subpoena shdl be made in any manner in which a summons may be served under these Rules.
(e Place of service. A subpoena requiring the attendance of awitness at a hearing or trid may be
sarved a any place within the State of Delaware.
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® [Omitted.]
()] Contempt. Failure by any person without adequate excuse to obey a subpoena served upon that
person may be deemed a contempt of the court from which the subpoenaissued.

Rule17.1 Pretria conference.

At any time after the commencement of the action, the Court, upon motion of any party or upon
its own motion, may order one or more conferences to consider such matters as will promote a fair and
expeditioustrid. At the concluson of a conference the Court shdl prepare and file a memorandum of the
matters agreed upon. No admissions made by the defendant or the defendant's attorney at the conference
shdl be usad againg the defendant unless the admissons are reduced to writing and signed by the defendant
and the defendant's attorney.

V. Venue and Trandfer.
Rule 18. Place of prosecution and tridl.

Except as otherwise proved by statute or by these Rules, the prosecution and trid shal be had in
the county in which the offenseis dleged to have been committed. When two or more offenses that may
be charged in the same charging document pursuant to Rule 8(a) are adleged to have been committed in
more than one county, the prosecution and tria may be had in any county in which one or more of the
offensesis dleged to have been committed.

Rule 19. Continuances and adjournments.

(& Timefor request. Continuances should be requested as soon as the requesting party/counsdl recognizes
that a conflict exists.
(b) Form of continuance or adjournment request. Parties are encouraged to submit continuance requests
inwriting. Continuance requests shdl include the following informetion:
(1) The specific reason for the continuance;
(2) The posgition of opposing counse or party on the requested continuance unless not possble to
obtain;
(3) If therequest is made because of an attorney's or party's gppearance in another court, a copy
of the other court's trid notice (or, if the notice is not available, the name of the case, the court, the
date and time of appearance and the date the other case was scheduled).
(c) Granting of continuance or adjournment requests.
(1) Beforetrid. Continuance or adjournment requests made prior to the day of thetrial shall be
given in the discretion of the Court if the interest of justice shal gppear to be better served thereby.
(2) On the day scheduled for trid or after the start of trid. Continuances or adjournments
requested on the day scheduled for trid or after the commencement of thetrid shall not be granted
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except in cases of extreme emergency. An exception to the requirement of subsection (b)(2) may
be made in the event of such an emergency request.
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Rule 20. Transfer from the county for plea and sentence.

€) [Omitted.]
(b) Pending Charge Within the Jurisdiction of the Justice of the Peace Court. A defendant, including
ajuvenile, arrested, held, or present, in a county other than the county in which a complaint is pending
againg that defendant may state in writing awish to plead guilty or nolo contendere, to waive venue and
trid in the county in which the warrant was issued, and to consent to disposition of the case in the county
inwhich that defendant was arrested, held, or present, subject to the gpprova of the prosecuting agency.
Upon filing the written waiver of venue in the county in which the defendant is present, the prosecution may
proceed asif venue were in such county.
(© Effect of not guilty plea If after the proceeding has been transferred pursuant to subsection (b) of
this rule the defendant, including ajuvenile, pleads not guilty, the derk of court shal return the papersto the
county in which the prosecution was commenced, and the proceeding shall be restored to the docket of the
Court in which it originated. The defendant's statement that the defendant wished to plead guilty or nolo
contender e shdl not be used againgt that defendant.

Rule 21. Trander from the county for trid.

(8 For prgudicein the county. The court upon motion of the defendant shdl transfer the proceeding as
to that defendant to another county, whether or not such county is specified in the defendant's motion, if the
Court is satisfied that there exigts in the county where the prosecution is pending a reasonable probability
of S0 great aprejudice againg the defendant that the defendant cannot obtain afair and impartiad trid in that
county.

(b) Trandfer in other cases. For the convenience of parties and withesses, and in the interest of judtice,
the Court, upon mation of the defendant, may transfer the proceeding as to that defendant or any one or
more of the counts thereof to another county.

(© Proceedings on trandfer. When atrandfer is ordered the clerk shdl tranamit to the derk of the court
to which the proceeding is transferred al papersin the proceeding and any bail taken, and the prosecution
shdl continue in the Court to which the proceeding is transferred.
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Rule 22. Time of motion to transfer.

A moation to transfer under these Rules may be meade a or before arragnment or a such other time
as the Court or these Rules may prescribe.

VI. Trid.
Rule 23. Trid.

(&) By whom. Tridsshdl be conducted by a Judtice of the Peace and without ajury.

(b) Swearing of witnesses. All personswho shdl give testimony during atrid shdl be sworn or affirmed
asto the truthfulness of their testimony before they shal commence to give their testimonies.

(© Where conducted. Trid shdl be conducted in open court and shdl be held only at those locations
edtablished by the Chief Magidtrate as the locations of the Justice of the Peace Court of this State for
purpose of conducting crimina proceedings.

Rule 24. Trid jurors. [Omitted]
Rule 25. Justice of the Peace; disability.

(a) Disanility. If for any reason a Judtice of the Peace before whom any matter has been tried or heard is
thereafter unable to perform the duties to be performed by the Court under these Rules, then any other
Jugtice of the Peace may perform those duties, but if such other Justice of the Peace cannot perform those
duties for any reason, the successor Justice of the Peace may grant anew trid or rehearing.

(b) Digqudification. If at any time previousto the trid of any action, during the trid of any action, or
at the concluson of the trid of any action, any Jugtice of the Peace cannot perform the duties to be
performed by the Court under these Rules, or it should gppear to the Judtice of the Peace that any Stuation
has arisen which affects the ability of the Justice of the Peace to be impartia in the conduct of the tria or
the rendering of the decision, then the Judtice of the Peace shdl be disqudified from any other proceedings
in the cause. In the event the trid has elther concluded or started, the Justice of the Peace shdl thereupon
order anew trid of the action.
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Rule 26. Taking of testimony.

Indl trids the testimony of witnesses shdl be taken ordly in open court, unless otherwise provided
by law or by these Rules, the Delaware Uniform Rules of Evidence, or the Rules of the Supreme Court.

Rule 26.1 Conferences during trid. [Omitted.]
Rule 26.2 Production of statements of witnesses. [Omitted.]
Rule 26.3. Midtrid.

Before ordering a midria, the Court shdl provide an opportunity for the State and for each
defendant to comment on the propriety of the order, including whether each party consents or objects to
amigrid, and to suggest any dternatives.

Rule 27. Proof of officia record.

An officid record or an entry therein or the lack of such arecord or entry may be proved in the
same manner asin civil actions.

Rule 28. Interpreters.

When in the course of any proceeding it shal appear to the Court that either the defendant or
witnesses shdl not be cagpable of speaking the English language to such an extent as to understand the
proceedings or any part thereof, the Justice of the Peace, either on request of a party or sua sponte, may
employ the services of an interpreter who shdl be paid reasonable compensation by the Justice of the Peace
Court.

Rule 29. Moation for judgment of acquitta.

The Court on motion of a defendant or of its own maotion shdl order the entry of judgment of
acquittal of one or more offenses charged in the charging document after the evidence on ether sde is
closed if the evidence is insufficient to sustain a conviction of such offense or offenses. If a defendant's
motion for judgment of acquittal at the close of the evidence offered by the State is not granted, the
defendant may offer evidence without having reserved the right.

Rule 29.1. Closng argumertt.

After the closng of evidence the prosecution shdl open the argument. The defense shdl be
permitted to reply. The prosecution shdl then be permitted to reply in rebuttd.
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Rule 30. Ingtructions. [Omitted.]

Rule 31. Verdict. [Omitted.]

VII. Judgment

Rule 32. Sentence and judgment.

@

(b)

Sentence
(1) Imposition of sentence. Sentence shdl be imposed without unnecessary delay, but the Court
may, when there is a factor important to the sentencing determination that is not then capable of
being resolved, postpone the impaosition of sentence for a reasonable time until the factor is capable
of being resolved. When there is a presentence investigation, the Court shdl provide the counsd
for the defendant or the defendant, if acting pro se, and the prosecuting agency with the
presentence officer's determination of the sentencing classfications and sentencing guiddine range
believed to be applicable to the case. At the sentencing hearing, the Court shdl afford the counsel
for the defendant and the prosecuting agency an opportunity to comment upon the presentence
officer's determination and on other matters relating to the appropriate sentence. Before imposing
sentence, the Court shall also -

(A) Determine that the defendant's counsel or, when the defendant is acting pro se, the

defendant, have had the opportunity to read the presentence investigation report made

available pursuant to subsection (¢)(3);

(B) Afford counse for the defendant an opportunity to Soeak on behdf of the defendant,

and

(C) Address the defendant persondly and determine if the defendant wishes to make a

satement and to present any information in mitigation of the sentence.
The prosecuting agency shdl have an equivaent opportunity to spesk to the Court. The victim shdl
have an opportunity to speak, in accordance with guidelines established by the Court. Upon a
motion that isjointly filed by the defendant and by the prosecuting agency, the Court may hear in
camera such astatement by the defendant, counsdl for the defendant, or the prosecuting agency.
2 Notification of right to apped. After imposing sentence in a case which has goneto trid
on apleaof nat guilty, the Court shall advise a defendant who is not represented by counse of the
defendant's right to gpped and of the right of a person who is unable to pay the cost of an apped
to apply for leave to apped in forma pauperis. There shdl be no duty on the Court to advise the
defendant of any right of gpped after sentence is impaosed following a plea of guilty or nolo
contendere or where no right of apped exids.
Judgment. A judgment of conviction shal set forth the plea, findings, adjudication and sentence.

If the defendant is found not guilty or for any other reason is entitled to be discharged, judgment shall be
entered accordingly. The judgment shall be signed by the judge and entered by the clerk.

(©

Presentence investigation.
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@ When made. A presentence officer shall make a presentence investigation and report to
the Court before the imposition of sentence when the Court, after considering the benefit of
immediate sentencing and whether there isin the record information sufficient to enable ameaningful
exercise of sentencing authority, directs. Except with the written consent of the defendant, the
report shal not be submitted to the Court or its contents disclosed to anyone unless the defendant
has pleaded guilty or nolo contendere or has been found guilty.
2 Report. Unless the Court orders a limited investigation, the report of the presentence
investigation shdl contain information about the history and characteridics of the defendarnt,
including prior crimina record, if any, financid condition and any circumsances affecting the
defendant's behavior that may be hepful in imposing sentence or in the correctiond treatment of the
defendant. Theinvestigation shdl dso include such other information as may be required by satute
or the Court.
3 Disclosure. Prior to sentencing, the Court shdl alow the defendant's counsd or, when the
defendant isacting pro se, the defendant, and the prosecuting agency to read the report of the
presentence investigation, but not including any find recommendation asto sentence. The Court
shdl afford the parties an opportunity to comment on the report and, in the discretion of the Court,
to present information relating to any aleged factud inaccuracy contained iniit. If the comments or
information presented alege any factud inaccuracy in the presentence investigetion report, the
Court shdl, as to each matter controverted, make (i) a finding as to the alegation, or (ii) a
determination that no such finding is necessary because the matter controverted will not be taken
into account in sentencing. At the request of a party a sentencing awritten record of such findings
and determinations shdl be appended to and accompany any copy of the presentence investigation
report thereafter made available to the Department of Correction.
(d) Peawithdrawd. If amotion for withdrawd of apleaof guilty or nolo contendere is made before
imposition or sugpension of sentence or digposition without entry of ajudgment of conviction, the Court may
permit withdrawa of the plea upon a showing by the defendant of any fair and just reason. At any later
time, apleamay be set asde only to prevent manifest injustice.
(e Partid confinement; probation. After conviction of an offense, the Court may impose a term of
partid confinement or probation if permitted by law, or any other disposition authorized by 11 Del. C. 8§
4204.

Rule 33. New trid.

The Court on motion of adefendant may grant anew trid to that defendant if required in the interest
of justice. The Court on motion of a defendant for a new trid may vacate the judgment if entered, teke
additiond testimony and direct the entry of anew judgment. A motion for anew tria based on the ground
of newly discovered evidence may be made within 60 days after find judgment. A motion for anew trid
based on any other grounds shdl be made within 15 days after afinding of guilty. The Court may not grant
amotion for anew trid if an gpped is pending.

Rule 34. Arrest of judgment. [Omitted.]
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Rule 35. Correction or reduction of sentence.

(@) Correction of illega sentence. A Justice of the Peace may correct an illegd sentence at any time.
(b) Reduction of sentence. A Justice of the Peace may reduce a sentence on a motion made within 60
days dfter the sentence is imposed. A motion for reduction of sentence will be consdered without
presentation, hearing, or argument unless otherwise ordered by the Court.

Rule 36. Clericd mistakes.
Clericd migtakes in judgments, orders or other parts of the record and errors in the record arising
from oversight or omission may be corrected by the Court at any time and after such notice, if any, asthe

Court orders.

VIIl. Apped. [Omitted]

Rule 37. Apped and certification to the Supreme Court. [Omitted ]
Rule 38. Stay of execution. [Omitted.]

Rule 39. Appeal to Superior Court. [Omitted.]

Rule 40. Crimind Forfeiture [Omitted.]

IX. Supplementary and specia proceedings
Rule 41. Search and Seizure.

(& Ingenerd. The procedure governing search and seizure shal be as provided by 11 Del. C. Chapter
23 or other gpplicable law.

(b) [Omitted ]

() [Omitted.]

(d) [Omitted]

(e [Omitted. ]

(H Motion to suppress. A motion to suppress evidence may be made in the Justice of the Peace Court in
which trid will be held as provided in Rule 12. The motion shdl st forth the sanding of the movant to
meake the application and shal state the grounds upon which it is made with sufficient specificity to give the
prosecuting agency reasonable notice of the issues and to enable the Court to determine what proceedings
are appropriate to addressthem. The Court shdl receive evidence on any issue of fact necessary to the
decison of the motion, but the Court shdl not receive evidence on motions chdlenging the manner of
execution of asearch warrant or the veracity of a sworn statement used to procure a search warrant unless
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the motions are supported by affidavits, or their absence is satisfactorily explained in the motion, and the
dlegedly fase statement is necessary to the finding of probable cause.

(9) Return and filing of papers. The items seized may be brought before a Judtice of the Peace by means
of aphotograph or videotgpe. In addition, the officer executing the return may use an audiovisua device
to bring the items seized and/or the person in whose custody they were found before the Court. The Justice
of the Peace before whom the warrant is returned shall atach to the warrant acopy of the return, inventory
and dl other papers in connection therewith and shdl file them with the clerk.

Rule 42. Crimina contempt.

(8 Summary dispostion. A crimind contempt under 11 Del. C. § 1271(1) may be punished summarily
if the judge certifies that the judge saw or heard the conduct condtituting the contempt and that it was
committed in the actud presence of the Court. The order of contempt shall recite the facts and shall be
signed by the judge and entered of record.

(b) Digpogtion upon notice and hearing. A crimina contempt except as provided in subsection (8) of this
Rule shdl be prosecuted on notice. The notice shdl dtate the time and place of hearing, alowing a
reasonable time for the preparation of the defense, and shdl Sate the essentid facts condituting the crimina
contempt charged and describeit as such. The notice shdl be given ordly by the judge in open court in the
presence of the defendant or, on application of the prosecuting agency by an order to show cause or an
order of arrest as determined by the Court. The defendant is entitled to admission to bail as provided in
these Rules. If the contempt charged involves disrespect to or criticism of ajudge, that judge is disqudified
from presiding a the trid or hearing except with the defendant's consent. Upon afinding of guilt the Court
ghdl enter an order fixing the punishmen.
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X. Generd Provisons
Rule 43. Presence of the defendant.

(8 Presencerequired. The defendant shdl be present at the arraignment, at the time of the plea, a every
gage of the trid including the entry of the judgment and the impaosition of sentence, except as otherwise
provided by this Rule.
(b) Continued presence not required. The further progress of the trid to and including the return of the
judgment shal not be prevented and the defendant shal be consdered to have waived the right to be
present whenever adefendant, initidly present,
(1) isvoluntarily absent after the tria has commenced (whether or not the defendant has been
informed by the Court of the obligation to remain during the trid), or
(2) after being warned by the Court that disruptive conduct will cause the remova of the defendant
from the courtroom, persists in conduct which is such asto judtify exclusion from the courtroom.
(c) Presencenot required. A defendant need not be present in the following situations:
(1) A corporation may appear by counsd for al purposes.
(2) Inexceptiond circumstances, the Court, with the written consent of the defendant, may permit
arraignment, plea, trid, and impaosition of sentence in the defendant's aosence. Except as provided
in subsection (b), the defendant may not be absent for arraignment, ples, trid or impostion of
sentence if the sentence includes Sentencing Accountability Level 1V or V sanctions as defined in
Title 11, Chapter 42 of the Delaware Code.
(3) At aconference or argument upon a question of law.
(4) Atareduction of sentence under Rule 35.
(5) At anaraignment by written pleading under Rule 10.
(6) Where the defendant has Sgned alegally authorized voluntary assessment form.
(d) Defendant deemed present. For purposes of initia gppearances and arraignments and court rule,
the defendant shall be deemed to be present if the defendant appears before the court by audiovisud
device.
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Rule 44. Right of counsd.

If the defendant gppearsin court without counsd the Justice of the Peace shdl advise the defendant
of the defendant's right to counsdl. No gppearance by an attorney shal be withdrawn except upon motion
and order of the Court.

Rule45. Time

(8 Computation. In computing any period of time prescribed or dlowed by these Rules, by order of court,
or by satute, the day of the act, event or default after which the designated period of time beginsto run shal
not beincluded. Thelast day of the period so computed shal beincluded, unlessit isa Saturday or Sunday
or other legd haliday, in which event the period shdl run until the end of the next day which is neither a
Saturday, Sunday or legd holiday. When the period of time prescribed or alowed is less than 7 days,
intermediate Saturdays, Sundays and other legal holidays shall be excluded in the computation. As used
inthisrule "legd holidays' shdl be those days provided by statute or gppointed by the Governor or the
Chief Judtice of the State of Delaware.
(b) Enlargement. When an act isrequired or dlowed to be done at or within a specified time, the Court
for cause shown may at any timein its discretion
(1) with or without motion or notice, order the period enlarged if request therefor is made before
the expiration of the period originaly prescribed or as extended by a previous order; or
(2) upon motion made after the expiration of the pecified period permit the act to be done if the
failure to act was the result of excusable neglect.
() [Omitted.]
(d) [Omitted]
(e) Additiond time after service by mail. Whenever aparty hasthe right or is required to do an act within
a prescribed period after the service of a notice or other paper upon that party and the notice or other
paper is served by mail, 3 days shal be added to the prescribed period.

Rule46. Bal.

(a) Right to bail; modification for delay. A person charged shall be admitted to bail either before conviction
or after conviction and pending apped in accordance with the Condtitution and laws of this State. If there
IS unnecessary delay in bringing a person charged to trid, the Court may modify the terms for release on
bail.

(b) Terms. If the person charged is admitted to bail, the terms thereof shdl be such asin the judgment of
the Court will insure the regppearance of the person charged, compliance with conditions set forth in the
bond and the safety of the community, having regard to the nature and circumstances of the offense charged,
the recommended bail guiddines (if applicable), and the policy againgt unnecessary detention of persons
charged pending trid.

(c) Form: Conditions and place of deposit. A person required or permitted to give ball shal execute an
appearance bond. The Court having regard to the considerations set forth in subsection (b) may require
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one or more sureties, may authorize the acceptance of cash or bonds or notes of the United States or State
of Delaware in an amount equa to or less than the face amount of the bond, or may authorize the release
of the person charged without security upon that person's written agreement to appear a a specified time
and place and upon such conditions as may be prescribed to insure appearance.
(d) Judtification of sureties Every surety, except a corporate surety which is goproved as provided by law,
shdl judtify by affidavit and may be required to describe in the affidavit the property by which surety
proposes to judtify and the encumbrances thereon, the number and amount of other bonds and undertakings
for bail entered into by that surety and remaining undischarged and dl other liabilities. No bond shdl be
approved unless the surety thereon appears to be quaified. See Supreme Court Rule 83 and Superior
Court Civil Rule 108(b) for the prohibition againgt attorneys and other court officers acting as bondsmen.
(e) Forfeiture.
(1) Declaration. If thereisabreach of condition of abond, the Court shdl declare aforfeiture of
the ball.
(2) Setting asde. The Court may direct thet aforfeiture be set asde in whole or in part, upon such
conditions as the Court may impose, if a person released upon execution of an appearance bond
with asurety is subsequently surrendered by the surety into custody or if it appears that justice does
not require the forfeiture.
(3) Enforcement. When aforfeiture has not been set asde, the Court shal on motion enter a
judgment of default and execution may issue thereon. By entering into a bond the obligors submit
to the jurisdiction of the Court and irrevocably appoint the Clerk of the Court as their agent upon
whom any papers affecting their ligbility may be served. Their liability may be enforced on motion
without the necessity of an independent action. The motion and such notice of the motion asthe
Court prescribes may be served on the Clerk of the Court, who shdl forthwith mail copiesto the
obligorsto their last known addresses. All forfeiture proceedingsin red property interests shdl be
handled by the Attorney Genera before the Superior Court in accordance with the Rules thereof.
(4) Remisson. After entry of such judgment, the Court may remit it in whole or in part under the
conditions gpplying to the setting asde of forfeiture in paragraph (2) of this subsection.
() Exoneration. When the condition of the bond has been satisfied or the forfeiture thereof has been set
aside or remitted, the Court shdl exonerate the obligors and release any ball. A surety may be exonerated
by adeposit of cash in the amount of the bond or by atimely surrender of the person charged into custody.
(9) Depost of Funds. All fundsrecelved as bail shdl be deposited in abank account maintained by the
Justice of the Peace Court or the State of Delaware. Amounts under $10,000 shall be deposited in the
account by the next banking day. Amounts of $10,000 or more shdl be deposited immediatdy, usng anight
deposit, if necessary. The clerk shal maintain an accurate and complete record of al funds received,
returned, and forfeited. Bail money which is forfeited shal be deposted into the account of the Generd
Fund of the State of Delaware within no less than 30 days nor more than 45 days of the forfeiture.

Rule 47. Motions; pro se gpplications. [Omitted.]

Rule 48. Nolle prosequi and dismisd.
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(&) Nolle prosequi by prosecuting agency. The prosecuting agency may file anolle prosequi inwriting,

or ordly at the discretion of the Court. 1f anolle prosequi is not reduced to writing, it must be reflected

in awritten record made by the Justice of the Peace accepting the nolle prosequi. Upon nolle prosequi

of an information or complaint, the prosecution thereof shall terminate; however, in any casein which aplea
of guilty or nolo contendere shal have been entered or afinding of guilt made, anolle prosequi shdl be
filed and entered only by and with the consent of the Court.

(b) Diamissd by Court. If there is unnecessary delay in bringing to trid a person held to answer, the Court
may dismissal proceedingsin that action and release the accused and vacate any gppearance bonds.
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Rule 49. Service and filing of papers.

(&) Service- When required. Written motions and petitions other than thase which can be heard ex parte,
written notices and smilar papers shall be served upon the adverse parties.

(b) Service- How made. Whenever, under these Rules or by an order of the Court, serviceis required
to be made upon a party represented by an attorney, the service shal be made upon the attorney unless
service upon the party persondly is ordered by the Court.  Service upon the atorney or upon a party shall
be made by the party or by the party’s attorney making the mation or petition or by any person designated
to make service by any order of Court.

(c) Notice of orders. Immediately upon the entry of an order made on a written motion subsequent to
arragnment, the clerk shal mail to each party affected thereby, a notice thereof, and shal make anote on
the docket of the mailing.

(d) Fling. Papersrequired to be served shal be filed with the Court except as provided in Rule 16(b).

Rule 50. Calendars; plansfor prompt digpostion. [Omitted.]
Rule 51. Exceptions unnecessary.

Exceptions to rulings or orders of the Court are unnecessary and for al purposes for which an
exception has heretofore been necessary it is sufficient that a party, at the time the ruling or order of the
court is made or sought, makes known to the Court the action which that party desires the Court to take
or that party's objection to the action of the Court and the grounds therefor; but if a party has no
opportunity to object to aruling or order, the absence of an objection does not thereafter preudice that

party.
Rule 52. Harmless error and plain error.

(& Harmlesseror. Any error, defect, irregularity or variance which does not affect substantid rights shdl
be disregarded.

(b) Plainerror. Plain errors or defects affecting substantid rights may be noticed athough they were not
brought to the attention of the Court.
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Rule53. Conduct in the courtroom.

The taking of photographs in the courtroom during the progress of judicia proceedings, or radio
or tdlevison broadcagting or transmitting of judicia proceedings from the courtroom shdl not be permitted
by the Court, except as authorized by the Supreme Court.

Rule 54. Application and exception.

(@) Courts. Theserules gpply to dl crimina proceedings in the Justice of the Peace Court.

(b) Other proceedings. These rules are not gpplicable to extraordinary writs, extradition and rendition of

fugitives, civil forfeiture of property or the collection of fines and penaties, except to the extent expressy

provided.

(c) Application of terms. As used in these Rules the following terms have the desgnated meanings.
"Attorney Generd" means the Attorney Generd of the State of Delaware and any authorized
deputy attorney generd.

"Civil action” refersto acivil action in the Justice of the Peace Court.

"Court" refers to the Justice of the Peace Court and any individua Justice of the Peace thereof,
unless the content shows that another court is intended.

"Court of Common Pleas’ means the Court of Common Pless of the State of Delaware.
"Digmissl" incdludes nolle prosequi.

"Family Court" means the Family Court of the State of Delaware.

"Justice of the Peace Court" means the Justice of the Peace Court of the State of Delaware.
"Law" includes the state and federa condtitutions, statutes, and judicid decisons.

"Oah" indudes afirmations.

"Clerk" and “Clerk of Court” means any non-judicid personne authorized to perform functions of
the Clerk of Court.

"Prosecuting agency” means any public agency of the state, county or municipa government
authorized by statute or by the Attorney Generd under 29 Del.C. § 2516 to proceed on acrimina
chargein acourt of law.

"State” refers to the State of Delaware.

"Statute” means any public law enacted by the Generd Assembly of the State of Delaware.
"Superior Court” means the Superior Court of the State of Delaware

"Supreme Court" means the Supreme Court of the State of Delaware.

Rule 55. Records and exhibits.

() Generdly; seded records. The Court shdl keep records in crimind proceedings in such form as the
Court may prescribe. No record shall be kept under sedl except as provided by statute or these Rules, or
by order of the Court for good cause.

(b) Casenumbers, docket entries. The Court shal keep arecord of dl crimind cases and shdl assgn each
a consecutive identification number.
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(c) Custody. Thedlerk shal have custody of the records and papers of the Court and shal not permit any
origind record, paper or exhibit to be taken from the Court except at the direction of the Court or as
provided by statute, by these Rules or by the Rules of the Supreme Court.

(d) [Omitted]

(e [Omitted.]

(H Satidics. The clerk shall keep such judicid dtatistics as the Court may direct.

Rule 56. Court and proceedings.

(& When open. The Court shall be deemed always open for the purpose of filing any proper paper, of
issuing and returning process and of making motions and orders.

(b) Courtroom; chambers. All pleas, hearings, trids and sentencings shdl be conducted in open court and
S0 far as convenient in a regular courtroom, unless otherwise provided by statute or these Rules or
adminigtretive order.

Rule 57. Rules; procedure not provided.

(&) Adoption; amendments. The Chief Magidrate, in consultation with the Justices of the Peace, may from
time to time make and amend rules governing the practice of the Justice of the Peace Court in crimind
proceedings in accordance with the Delaware Condtitution and statutes.

(b) Adminigrative orders.  The Chief Magidrate may enter adminidrative orders modifying or
supplementing the rules governing the practice of the Court in crimina proceedings.

(c) Publication; effective date. Copies of rules, amendments and administrative orders shal be published
in the manner prescribed by the Chief Magigtrate and made available to the public. Unless otherwise
provided, they shdl take effect immediatdy upon goprova and shdl govern al crimind proceedings
thereafter commenced and, so far asjust and practicable, dl proceedings then pending.

(d) Procedure not provided. If no procedure is specifically prescribed by these Rules, the Court may
proceed in any lawful manner not inconsstent with the Rules of another Delaware Court, with applicable
Judtice of the Peace Court Civil Rules, or with any gpplicable statute.

Rule 58. Fees and costs; deposit of funds.

(8 Feesand cogts. Thefeesand costs for processing traffic and criminal cases shall be as follows:

a For issuing, processing afiling awarrant or summons 24.50
b. For processing a voluntary assessment agreement 11.00
c. For conducting atrid or accepting a plea of guilty (including
aRobinson plea) or nolo contendere 5.50
d. For preparing commitment and detention forms; each form 2.00
e. For preparing of bail, judgment and apped bonds; each bond 2.00
f. For preparing certified transcript of the record 7.00
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g. Forissuing acapias 15.00
h. Capiasreturned by constable 25.00

In connection with any Justice of the Peace Court proceeding, for

processing acheck dishonored for insufficient funds or closed account  30.00

(b) Depost of funds. All funds received for crimind and traffic fines, fees and costs shdl be deposited by
the next banking day to the account of the Generd Fund of the State of Delaware. The clerk shall keep

an accurate and complete record of al funds received and deposited.
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Rule 59. Effective date.

These rules take effect on June 15, 1998. They govern dl crimind proceedings thereefter
commenced and so far asjust and practicable al proceedings then pending.

Rule 60. Title

These Rules may be known as the Justice of the Peace Court Rules of Crimina Procedure and a
rule may be cited thus. JP. Ct. Crim. R.

Rule 61. Postconviction remedy [Omitted.]
Rule 62. Commissioners [Omitted.]
Rule 63. Admission pro hec vice.

Admission pro hac vice shal be governed by the gpplicable Civil Rule.
Rule 64. Facamile Trangmission.

(@ Documentsissued by the Court. The Court may use facamile tranamission for the sending of warrants,
summonses, orders, and other documents, including documents ordering the release or detention of a
defendant in custody for acrimind proceeding. All procedurd and statutory requirements for the issuance
of the warrant, summons, or orders shal be met. Unless otherwise provided by law, a facsmile order,
warrant, or summons issued by the Court shall, for al procedura and statutory purposes, have the same
force and effect as the origind document. The Court shdl retain the origind of the document.

(b) Documents transmitted in connection with the use of an audiovisud device. The Court may accept the
filing of documents by facamile transmisson in conjunction with an audiovisud gppearance in accordance
with Rules 4 and 10, or as otherwise permitted by Statute or Rule. Such facsimile documents shal be
treated as originds by the Court and a facamile sgnature shal be consgdered an origind sgnature in the
Judtice of the Peace Court. Documents which may be transmitted by facsmile in connection with the use
of an audiovisud devise shdl include, but are not limited to: complaints, affidavits of probable cause,
juridictiond forms, arrest warrants, seerch warrants, bail bond and bail and disposition forms, commitment
and release forms, and deferred payment agreements. A person who transmits a sgned document by
facamile represents that the origina physicaly signed document was in the person’s possession or control
a thetime of transmisson.

() Fling by Facamile Transmisson not in connection with an audiovisud device. Documents not

submitted in connection with the use of an audiovisud device may be filed with the Court by facamile
tranamisson. The origind of al such filings, other than motions, briefs, and requests for continuances, shal
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be filed with the Court within five busness days. Any facsimile filed with the Court shal be accompanied
by acover sheet which satesthetitle of the document, case number, number of pages, identity and voice
telephone number of the tranamitter and any ingructions. Fling shall be deemed complete at the time that
the facamileis received by the Court, unless the filing is not recelved during the norma operating hours of
the Court. Inthat case, the filing shdl be deemed complete on the next day on which the Court is open.
Thefiled facamile shdl have the same force and effect asthe origind.

(d) Serviceby Facsmile Transmisson.

(1) When service by ordinary mail or persond ddivery is provided by these Rules or otherwise
by law, such service may be made by facsmile tranamisson of a copy to any attorney or party to be served
who maintains a device for recaipt of facamile transmisson.

(2) Publishing a facamile phone line number by pleading, letterhead or liding in a telephone
directory or otherwise, conditute a prima facie maintenance of a device for receipt of facamile trangmisson.

(3) Risk of lossin transmission, receipt or illegibility of the document transmitted by facamileis
upon the sender.

(4) The document faxed is presumed delivered and served, unless otherwise indicated by the
readout of the sender’ s device, to the phone number indicated by the sender’ s readout and at the date and
time of the end of tranamisson. The sender shdl maintain a printout of such readout and file the same if
ordered by the Court.

(5 Proof of service by facamile machine shdl be made by the person causing the document to be
transmitted. Such proof of service shdl indicate the telephone number to which the document was
transmitted and the method of confirmation that the transmission was received.
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